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kV Power, LLC (kV Power) appreciates the opportunity to provide our proposal to the City of Austin for
Solicitation # CLMC861. kV Power is a financially sound company with the labor and equipment
resources to provide the City of Austin requirements safely, on schedule, with a high-quality service.

kV Power is a leading infrastructure construction contractor that offers a full suite of electrical
infrastructure services to the City of Austin. kV Power’s services include: construction and maintenance
of overhead and underground transmission and distribution systems, transmission and distribution
energized services, substation, foundations, emergency restoration services, and project management.

kV Power has an outstanding work history of safety excellence on electrical infrastructure projects
similar in type and scope to the City of Austin’s requirements. We place the health and safety of City of
Austin citizens, personnel, and our employees above all other concerns. With a goal of zero harm, we
foster a safety culture that involves all employees.

The City of Austin will gain a safe, diversified, environmentally conscious, skilled, trained, qualified, and
experienced partner with kV. kV Power’s project teams will be familiar with the requirements and
expectations set forth by the City of Austin. We look forward to the opportunity to provide you with
safe, high-quality service.

Please do not hesitate to contact us with any questions or concerns.

Best Regards,

Guetie Fer

Justin Zapf
Business Development Manager
KV Power, LLC
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Bidding Requirements, Contract Forms and Conditions of the Contract

LUMP SUM BID FORM
Section 00300L

City Manager
Austin, Texas

The undersigned, in compliance with the Invitation for Bids for construction of the following
Project for the city of Austin, Texas:

Solicitation No.: | CLMC861

Project: CISTERN SUBSTATION CUT-IN AND CKT 3121/3136 OPGW ADDITION

CIP ID No.: 13181.009 & 13181.008

Having examined the Project Manual, Drawings and Addenda, the site of the proposed Work
and being familiar with all of the conditions surrounding construction of the proposed
Project, having conducted all inquiries, tests and investigations deemed necessary and
proper; hereby proposes to furnish all labor, permits, material, machinery, tools, supplies
and equipment, and incidentals, and to perform all Work required for construction of the
Project in accordance with the Project Manual, Drawings and Addenda within the time
indicated.

BASE BID . [ $ 292887272

Two-Million-Nine-Hundered-Twenty-Eight-Thousand-Eight-Hundred-Seventy-Two-Dollars-And-Seventy-Twd

e The “Base Bid” amount must be used in the MBE/WBE Compliance Plan Summary Page
to determine subcontractor participation levels for the established MBE/WBE
procurement goals.

e The "“Base Bid” amount becomes the Bidder’'s “TOTAL BID” if allowances and/or
alternates are not included.

Notes:

1. MINIMUM WAGES: Workers on Project shall be paid not less than wage rates, including
fringe benefits, as published by the Department of Labor (DOL) for Building Construction
and Heavy and Highway Trades “"AS APPLICABLE” and/or the minimum wage required by
City of Austin Ordinance No. 20160324-015, whichever is higher. The Total Minimum
Wage required can be met using any combination of cash and non-cash qualified fringe
benefits provided the cash component meets or exceeds the minimum wage required.

BID GUARANTY: A Bid guaranty must be enclosed with this Bid, as required in Section
00020, in the amount of not less than five percent (5%) of the total Bid. Following the Bid
opening, submitted Bids may not be withdrawn for a period of ninety (90) Calendar Days.
Award of Contract will occur within this period, unless mutually agreed between the parties.
The Bid guaranty may become the property of the OWNER, or the OWNER may pursue any
other action allowed by law, if:

e Bidder withdraws a submitted Bid within the period stated above;

e Bidder fails to submit the required post Bid information within the period specified in
Section 00020 or 00100, or any mutually agreed extension of that period; or

e Bidder fails to execute the Contract and furnish the prescribed documentation (bonds,
insurance, etc.) needed to complete execution of the Contract within five (5) Working
Days after notice of award, or any mutually agreed extension of that period.
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Bidding Requirements, Contract Forms and Conditions of the Contract

GEOTECHNICAL BASELINE ACKNOWLEDGEMENT: The undersigned Bidder certifies that
the Bidder has read and understands the Geotechnical Baseline Report (GBR), the
Geotechnical Data Report, the Reflection Survey Report, and all other geological and
geotechnical information and data as provided in the Contract Documents, including all
Addenda. The Bidder acknowledges and agrees that the GBR represents the
contractual statement of the subsurface conditions reasonably anticipated to be
encountered during construction. The GBR will be used to evaluate whether
subsurface conditions differ materially from those indicated in the GBR.

TIME OF COMPLETION: The undersigned Bidder agrees to commence work on the date
specified in the written "Notice to Proceed" to be issued by the OWNER and to substantially
complete construction of the improvements, as required by the Project Manual,
Drawings and Addenda for the Work within one hundred and fifty (150) Calendar Days.

If a Substantial Completion date has been specified, the Bidder further agrees to reach Final
Completion within Thirty (30) Calendar Days after Substantial Completion as required by
the Project Manual, Drawings and Addenda for the work.

The Bidder further agrees that should the Bidder fail to substantially complete the Work
within the number of days indicated in the Bid or as subsequently adjusted, Bidder shall pay
the liquidated damages for each consecutive day thereafter as provided below; unless the
OWNER elects to pursue any other action allowed by law.

WAIVER OF ATTORNEY FEES: In submitting the Bid, in consideration for the waiver of
the Bidder’s right to attorney’s fees by the OWNER, the Bidder knowingly and intentionally
agrees to and shall waive the right to attorney’s fees under Section 271.153 of the Texas
Local Government Code in any administrative proceeding, alternative dispute resolution
proceeding, or litigation arising out of or connected to any Contract awarded pursuant to
this solicitation process.

LIQUIDATED DAMAGES: The Bidder understands and agrees that the timely completion of
the described Work is of the essence. The Bidder and OWNER further agree that the
OWNER'’s actual damages for delay caused by failure to timely complete the Project are
difficult, if not impossible to measure. However, with respect to the additional administrative
and consultant costs to be incurred by OWNER, the reasonable estimate of such damages
has been calculated and agreed to by OWNER and Bidder.

Therefore, the Bidder and the OWNER agree that for each and every Calendar Day the Work
or any portion thereof, remains incomplete after the Substantial Completion date as
established by the above paragraph, "Time of Completion", payment will be due to the
Owner in the amount of One Thousand dollars ($1200.00) per Calendar Day as liquidated
damages, not as a penalty, but for delay damages to the OWNER.

If both Substantial and Final Completion dates have been specified, the Bidder and the
OWNER further agree that for each and every Calendar Day the Work or any portion
thereof, remains incomplete after the Final Completion date as established by the above
paragraph, "Time of completion", payment will be due to the OWNER in the amount of Five
Hundred dollars ($500.00) per Calendar Day as liquidated damages, not as a penalty, but
for delay damages to the OWNER. Such amount shall be deducted by the OWNER from any
Contract payment due.

In the event of a default or breach by the CONTRACTOR and demand is made upon the
surety to complete the project, in accordance with the Contract Documents, the surety shall
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Bidding Requirements, Contract Forms and Conditions of the Contract

be liable for liquidated damages pursuant to the Contract Documents in the same manner
as the CONTRACTOR would have been.

MINOR INFORMALITY: OWNER reserves the right to reject any or all Bids and to waive
any minor informality in any Bid or solicitation procedure (a minor informality is one that
does not affect the competitiveness of the Bidders).

ADDENDUM: The undersigned acknowledges receipt of the following addenda:

Addendum No. 1 dated |IFB 6100 CLMC861 Received |05-10-2021
Addendum No. 2 dated |Pre Bid Attendance Record Received |05-18-2021
Addendum No. 3 dated Received
Addendum No. 4 dated Received

BID DOCUMENT EXECUTION AND ACKNOWLEDGEMENT: The undersigned Bidder
certifies that the Bidder has read and understands Section 00020 Invitation for Bids, Section
00100 Instructions to Bidders, and all other requirements applicable to the Bidding process
provided in the Bid and Contract Documents.

BIDDER’'s CERTIFICATION OF NON-COLLUSION, NON-CONFLICT OF INTEREST,
AND ANTI-LOBBYING (Section 00440): The undersigned Bidder, by its signature,
represents and certifies that it has read and can affirmatively swear and subscribe to the
statements in Section 00440 Non-Collusion, Non-Conflict of Interest, and Anti-Lobbying
Certification. If the Bidder cannot affirmatively swear and subscribe to any of the
statements in Section 00440, Bidder represents and certifies that it has provided a detailed
written explanation with its Bid on separate pages annexed hereto. The undersigned Bidder
further certifies that it has not in any way directly or indirectly had communication restricted
in the City Code Chapter 2-7, Article 6 (Anti-Lobbying and Procurement) during the No-
Lobbying Period as defined in Chapter 2-7.

BIDDER’s CERTIFICATION AS TO NONRESIDENT PROVISIONS (Section 00475):
The undersigned Bidder certifies that it has read Section 00475 Nonresident Bidder

Provisions and Bidder certifies that Bidder is a resident of
Texas, USA (Bidder must write in the blank the state of which Bidder is a
resident).

Bidder will initial the blank set forth below to represent and certify that the Bidder has
completed, executed, and enclosed the corresponding Bid Documents with the Bid.

z §MBE/WBE Compliance Document

Z ; One copy of Total Bid Form if Bid is submitted electronically via Austin Finance Online
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Bidding Requirements, Contract Forms and Conditions of the Contract

Z ; Bid Guaranty

The undersigned, by their signature, represents that they are submitting a binding
offer and are authorized to bind the respondent to fully comply with the
solicitation documents contained herein. The Respondent. by submitting and
signing below, certifies that they have received and read all sections of the entire
solicitation document including all revisions. addenda and documents incorporated
by reference., and agree to be bound by the terms therein.

kV Power, LLC.

Corporate Secretary, *if Bidder is a Corporation Bidder

Bryan Hoffman

Authorized Signature/Print Name

Email for Secretary

CEO
(Seal) Title

Gl

Date
1828 NW Ave F

Andrews, TX 79714

Address
432-523-2046 432-523-9816
Telephone Number / FAX Number

bryan@kv-p.com

Email for Person Signing Bid

proposals@kv-p.com
Email for Bidder’s Primary Contact Person

END
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TOTAL BID FORM

Solicitation

No.: CLMC861

Project: CISTERN SUBSTATION CUT-IN AND CKT 3121/3136 OPGW ADDITION
Bidder: kV Power, LLC.

Total Bid

Amount: $ 2,928,872.72

(includes Base

Bid plus any Two-Million-Nine-Hundered-Twenty-Eight-Thousand-Eight-
Allowances or Hundred-Seventy-Two-Dollars-And-Seventy-Two Cents
Alternates

shown in

Section 00300)

Notes:
1. This form wil

| be displayed publicly in Austin Finance Online approximately one hour

after the solicitation closes.
2. In the case of discrepancies between this form and Section 00300, Section 00300 takes

precedence.

Rev. 04/03/2020

Total Bid Form Page 1l of 1




Bidding Requirements, Contract Forms and Conditions of the Contract

STATEMENT OF BIDDERS EXPERIENCE
Section 00400

Project Name: CISTERN SUBSTATION CUT-IN AND CKT 3121/3136 OPGW ADDITION
Solicitation Number: | CLMC861
CIP ID Number: 13181.009 & 13181.008

Bidder’'s Name: KV Power, LLC.

Bidder must complete all Attachments to Section 00400 clearly and
comprehensively. If necessary, responses may be continued on separately
attached sheets.

To be considered a responsive and responsible bidder, the apparent three (3) low Bidders
must complete and submit within three (3) working days of notification of low bidder status
Attachments A through I in accordance with Article 11, Section 00100. Contractor
Performance Evaluations for previous work with the City will be included in the assessment
of the Bidder’s experience. Any information in Attachments A through I and in the
Contractor’s Performance Evaluations that indicates the Bidder or a “Subcontractor” is not
responsible or that might negatively impact a Bidder’s ability to complete the Work within
the Contract Time and for the Contract Price may result in the Bid being rejected.

The Bidder is responsible for the accuracy and completeness of all of the information
provided by the Bidder or a proposed Subcontractor in response to this Invitation for Bids.

Rev. Date 04/30/19 Bidders Experience / 00400 Page 1 of 13



%AIA Document A310™ - 2010

Bid Bond

CONTRACTOR: SURETY:
(Naune. legal stutus and address) (Nante. legal status and principal pluce

KV Power, LLC of business)

Philadelphia Indemnity Insurance Company

1828 NW Ave F One Bala Plaza, Suite 100 This document has impontant legal
Andrews, TX 79714 Bala Cynwyd, PA 19004 consequences. Consultation with
OWNER: an attornay is encouraged with
(Name, legal status and address) respect to lis campletion er
City of Austin, Austin Energy modification
2526 Kramer Ln. Any singular reference to

, Austin, TX 78758 Conlracior, Surety, Owner or

BOND AMOUNT: Five Percent (5%) of Total Amount Bid other party shall be considered

plural where applicable,

PROJECT:
(Name, location or address, and Profect munber, if any)
CLMC861: CISTERN SUBSTATION CUT-IN AND CKT 3121/3136 OPGW ADDITION

The Cuntractor and Surcty are bound to the Owner in the amount set forth above. for the payment of which the
Contractor and Surety bind themselves, (heir heirs, exceutors, administrators, successors and assigns, jointly and
severally. as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specificd in the bid documents, or within such time periad as may be agreed 10 by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owmier in accordance with the terins of such
bid. and gives such bond or bonds as may be specificd in the bidding or Contract Documents, with a surety admitted

in the jurisdiction of the Project and otherwise acceptuble to the Owner, for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosceution thereof’ or (2) pays to the Owner the
difference, not 1 exceed the amount of this Bond. between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work coverced by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect, The Surety heruby waives any notice of
an agreement between the Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver of
notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregare bevond the time for
acceptance of hids specified in the bid documents, and the Owner and Contractor shall obtain the Surefy’s consent for
an extension heyond sixty (60) days.

Itthis Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shal]
be deemed to be Subcontractor and the term Owner shall be deemed 1o be Contractor.

When this Bond has heen furnished ro comply with a statutory or other legal requirement in the location of the Project,
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming (o such statutory or other Iegal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond,

Signed and seuled this 10th day of June 2021
KVPower,LLC = — ——
\R‘& 8l Q“LW’\J'-T_._._ _ %4% (Seal)
Yitle, mE ]’: By ot . ____ T T
’ & Philadelphia Indemnity Insurance Company _
o (Surety) 2 e (Saal)
’\__o = o f 5 k / -

(W imess)

(Witness) -

e
(1itle) Mary-Catherifie Turner, Attorney-in-Fact

AlA Document A310°™ - 2010. Copyright © 1963 1870 and 2010 by The American Insbtute of Archiacts. Al rights reserved, WARNING. This ala”
Document is protoctad by U.S. Copvrignt Law and livernational feaatlus. Unautnarized reproduction or distribution of this AJA® Ducumant, or
any portion uf it may result In severe sivil and criming) peneities, snd will bo prosécitad ta the manimum uxtont possible undor tha tow.

| Purchasels are panmitied 10 raprduce ten (10) copes of this documant whan complated To repon capynght violations of AIA Contract Bocuments. e mal
The Amatican natilule of Archilects’ legal counse, copytightiala org wea

Init.
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PHILADELPHIA INDEMNITY INSURANCE COMPANY
One Bala Plaza, Suite 100
Bala Cynwyd, PA 19004-0950

Power of Attorney

KNOW ALL PERSONS BY THESE PRESENTS: That PHILADELPHIA INDEMNITY INSURANCE COMPANY (the Company), a corporation organized and existing under the
laws of the Commonwealth of Pennsylvania, does hereby constitute and appoint Garrett Turner, Mar Cutherine Turner, Meghann Catherine Turner &

Ronald T. Turner of Surety Bond Brokers of LA, luc,, its true and lawful Attorney-in-fact with full autharity to execute on its behalf bonds, undertakings,

recognizances and other contracts of indemnity and writings obligatory in the nature thereof, issued in the course of its business and to bind the Company thereby, in

an amount not to exceed $100,000,000.00

This Power of’ Altorney is granted and is signed and scaled by facsimile under and by the authority of the following Resolulion adopted by the Board of Dircctors ol
PHILADELPHIA INDEMNITY INSURANCE COMPANY on the 14" of November, 2016,

RESOLVED: That the Board of Dircctors hereby authorizes the President or any Vice President of the
Company: (1) Appoint Attomey(s) in Fact and authorize the Altomney(s) in Fact to execute
on behalf of the Company bonds and undertakings, contracts of indemnity and other
wrilings obligatory in the nature thereof and to attach the seal of the Company thereto; and
(2) to remove, al any time, any such Altorney-in-Fact and revoke the authority given. And,
be it

FURTHER

RESOLVED: That the signatures of such officers and the seal of the Company may be aftixed to any
such Power of Attorney or certificate relating thereto by facsimile, and any such Power ol
Attorney so executed and certified by facsimile signatures and facsimile seal shall be valid
and binding upon the Company in the future with respect to any bond or undertaking to
which it is attached.

IN TESTIMONY WHLEREOF, PHILADELPHIA INDEMNITY INSURANCE COMPANY HAS CAUSED THIS INSTRUMENT TO BE SIGNED AND ITS
CORPORATE SEALTO BE AFFIXED BY ITS AUTHORIZED OFFICE THIS 27" DAY OF OCTOBER, 2017,

R A D Ff
(Scal) “‘

Robert D O’Leary Jr, President & CEO
Philadelphia Indemnity Insurance Company

On this 27" day of October, 2017, before me came the individual who executed the preceding instrument, to me personally known, and being by me duly sworn said that
he is the thercin described and authorized officer of the PHILADELPHIA INDEMNITY INSURANCE COMPANY; that the seal allixed to said instrument is the
Corporate seal of said Company; that the said Corporate Scal and his signature were duly affixed.

Notary Public: %MF\%Y@W

SUMMONWEAT= Q1 Py
WOTRHML BTAL
Mo mrais Nulay Fusie
Lampr Maron Tap Migs il
My Copmesan i Exguras Sopl 25 4021
o T AT R T

residing at: Bala Cynwyd, PA
(Notary Seal)
My commission expires: Seprember 25, 2021

I, Edward Sayago, Corporate Secretary of PHILADELPHIA INDEMNITY INSURANCE COMPANY, do hereby certify that the foregoing resolution of the Board of
Dircctors and the Power of Attorney issued pursiant thereto on the 274 duy ot October, 2017 are true and correct and are still in full force and effect, 1 do turther certify
that Robert D O’Leaty Jr., who exeeuted the Power of Allorney as President, was on the date of execution of the altached Power of Attorney the duly elected President
of PHILADELPHIA INDEMNITY INSURANCE COMPANY,

In Testimony Whercof I have subscribed my name and affixed the facsimile seal of each Company this 10th _ day olJune_ 20 21

Ldward Sayago, Corporate Secretary
PHILADELPHIA INDEMNITY INSURANCE COMPANY





